AUTHENTICATED
U.S. GOVERNMENT
INFORMATION

GPO

§201.74

(d) Processors shall permit inspection
by the certifying agency of all records
pertaining to all classes of certified
seed.

(e) Processors shall designate an indi-
vidual who shall be responsible to the
certifying agency for performing such
duties as may be required by the certi-
fying agency.

(f) Seed lots of the same variety and
class may be blended and the class re-
tained. If lots of different classes are
blended, the lowest class shall be ap-
plied to the resultant blend. Such
blending can only be done when au-
thorized by the certifying agency.

[38 FR 25662, Sept. 14, 1973]

§201.74 Labeling of all classes of cer-
tified seed.

(a) All classes of certified seed when
offered for sale shall have an official
certification label affixed to each con-
tainer clearly identifying the certi-
fying agency, the lot number or other
identification, the variety name (if cer-
tified as to variety), and the kind and
class of seed. Except that for seed mix-
tures and seed in containers of 5
pounds or less, the certification labels
need not bear the name of the kind or
kind and variety of each component,
provided the name of each kind or kind
and variety is shown on the analysis
label.

(b) In the case of seed sold in bulk,
the invoice or accompanying document
shall identify the certifying agency,
the crop kind, variety (if certified as to
variety), class of seed, and the lot num-
ber or other identification.

(c) The official certification label
may be printed directly on the con-
tainer when an accounting of the con-
tainers is required by the certifying
agency.

(d) Labels other than those printed
on the containers shall be attached to
containers in a manner that prevents
removal and reattachment without
tampering being obvious.

[38 FR 25662, Sept. 14, 1973, as amended at 46
FR 53639, Oct. 29, 1981; 656 FR 1709, Jan. 11,
2000]

§201.75 Interagency certification.

Interagency certification may be ac-
complished by participation of more

7 CFR Ch. | (1-1-11 Edition)

than one official certifying agency in
performing the services required to
certify a lot of seed.

(a) The certifying agency issuing la-
bels for all classes of certified seed
shall require the seed on which the la-
bels are used to meet standards at least
equal to the minimum genetic stand-
ards for the seed in question as speci-
fied in Table 5 of this part.

(b) Seed to be recognized for inter-
agency certification must be received
in containers carrying official certifi-
cation labels, or if shipped for proc-
essing, evidence of its eligibility from
another official certifying agency, to-
gether with the following information:

(1) Variety (if certified as to variety)
and kind;

(2) Quantity of seed (pounds or bush-
els);

(3) Class of certified seed;

(4) Inspection or lot number trace-
able to the previous certifying agency’s
records.

(c) Each label used in interagency
certification shall be serially numbered
or carry the certification identity
number and clearly identify the certi-
fying agencies involved, the variety (if
certified as to variety), and the kind
and class of seed. Except that for seed
mixtures and seed in containers of 5
pounds or less, the certification labels
need not bear the name of the kind or
kind and variety of each component,
provided the name of each kind or kind
and variety is shown on the analysis
label.

[38 FR 25662, Sept. 14, 1973; 38 FR 26800, Sept.
26, 1973, as amended at 656 FR 1710, Jan. 11,
2000]

§201.76 Minimum Land,
Field, and Seed Standards.

In the following Table 5 the figures in
the “Land” column indicate the number
of years that must elapse between the
destruction of a stand of a kind and es-
tablishment of a stand of a specified
class of a variety of the same kind. A
certification agency may grant a vari-
ance in the land cropping history in
specific circumstances where cultural
practices have been proven adequate to
maintain genetic purity. The figures in
“Isolation” column indicate the dis-
tance in feet from any contaminating

Isolation,
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source. The figures in the “Field” col- The figure in the “Seed” column indi-
umn indicate the minimum number of cate the maximum percentage of seed
plants or heads in which one plant or of other varieties or off-types per-
head of another variety is permitted. mitted in the cleaned seed.
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Minimum Numbers of Border Rows
Required
Minimum distance from contaminant ) -

Field size, up to ;é?éi ?g:é)zgr
20 acres (8ha) more

410 (124.97m) 0 0

370 (112.78m) 2 ( 1 (0.4ha)

330 (100.59m) 4 (1. 2 (0.8ha)

290 (88.39m) 6 ( 3 (1.2ha)

245 (74.68m) 4 (1.6ha)

205 (62.48m) 5 (2.0ha)

165 (50.29m) 6 (2.4ha)

125 (38.10m) 7 (2.8ha)

85 (25.91m) .. 8 (3.2ha)

0. Not permitted 10 (4.0ha)

13Refers to off-type plants in the pollen parent that have shed pollen or to the off-type plants in the see parent at the time of
the last inspection.

14The required minimum isolation distance for sweet corn is 660 feet (201.17m) from the contaminating source, plus four bor-
der rows when the field to be inspected is 10 acres (4.0ha) or less in size. This distance may be decreased by 15 feet (4.57m)
for each increment of 4 acres (1.6ha) in the size of the field to a maximum of 40 acres (16ha) and further decreased 40 feet
(12.19m) for each additional border row to a maximum of 16 rows. These border rows are for pollen-shedding purposes only.

15Refers to off-type ears. Ears with off-colored or different textured kernels are limited to 0.5 percent, or a total of 25 off-col-
ored or different textured kernels per 1,000 ears.

16 The Merion variety of Kentucky bluegrass is allowed 3 percent.

17 All cross-pollinating varieties must be 400 feet (121.92m) from any contaminating source.

18|solation between diploids and tetraploids shall be at least 15 feet (4.57m).

19 Minimum isolation shall be at least 100 feet (30.48m) if the cotton plants in the contaminating source differ by easily observ-
able morphological characteristics from the field to be inspected. Isolation distance between upland and Egyptian types shall be
at least 1,320 feet (402.34m), 1,320 feet (402.34m), and 660 feet (182.88m) for Foundation, Registered, and Certified classes,
respectively.

20These distances apply when there is no border removal. Border removal applies only to fields of 5 acres (2ha) or more. Re-
moval of a 9-foot (2.7m) border (after flowering) decreases the required distance for Foundation, Registered, and Certified seed
classes to 600 feet (182.88m), 225 feet (68.58m), and 100 feet (30.48m), respectively, for cross-pollinated species, and to 30
feet (9.14m), 15 feet (4.57m), and 15 feet (4.57m), respectively, for apomictic and self-pollinated species. Removal of a 15 foot
(4.57m) border (after flowering) allows a further decrease to 450 feet (136.16m), 150 feet (45.72m), and 75 feet (22.86m), re-
spectively, for cross-pollinated species.

21|solation distances between 2 fields of the same kind may be reduced to a distance adequate to prevent mechanical mix-
ture, if the sum of percentages of plants in bloom in both fields does not exceed 5 percent at a time when more than 1 percent
of the plants in either field are in bloom.

22 Refers to bulbs.

23 Distance adequate to prevent mechanical mixture is necessary.

24 Required isolation between classes of the same variety is 10 feet (3.05m).

25The minimum distance may be reduced by 50 percent if different classes of the same variety are involved.

26 The minimum distance may be reduced by 50 percent if the field is adequately protected by natural or artificial barriers.

27These ratios are for definite other varieties. The ratios for doubtful other varieties are:

Foundation | Registered Certified
Millet 1:10,000 1:5,000 1:2,500
Sorghum:.
Nonhybrid ..... e 1:20,000 1:10,000 1:1,000
Hybrid ............. 1:20,000 NA 1:1,000
Okra None 1:750 1:500

28 Whiteheart fruits may not exceed 1 per 100, 40, and 20 for Foundation, Registered, and Certified classes, respectively. Cit-
ron or hard rind is not permitted in Foundation or Registered classes and may not exceed 1 per 1,000 fruits in the Certified
class.

29This distance applies if the contaminating source does not genetically differ in height from the pollinator parent or has a dif-
ferent chromosome number. If the contaminating source does (genetically) differ and has the same chromosome number the dis-
tance shall be 990 feet (301.76m). The minimum isolation from grass sorghum or broomcorn with the same chromosome number
shall be 1,320 feet (402.34m).

30 Requirement is waived for the production of pollinator lines if the previous crop was grown from a certified class of seed of
the same variety. Sterile lines and crossing blocks must be on land free of contaminating plants.

31|f the contaminating source is similar to the hybrid in all important characteristics, the isolation may be reduced by 66 feet
(20.12m) for each pair of border rows of the pollinator parent down to a minimum of 330 feet (100.59m). These rows must be lo-
cated directly opposite or diagonally to the contaminating source. The pollinator border rows must be shedding pollen during the
entire time 5 percent or more of the seed parent flowers are receptive.

32 An unplanted strip at least 2 feet (0.61m) in width shall separate male sterile plants and pollinator plants in inter-planted
blocks.

33 Unless the preceding crop was another kind or unless the preceding soybean crop was planted with a class of certified seed
of the same variety, or unless the preceding soybean crop and the variety being planted have an identifiable character dif-
ference, in which case, no time need elapse.

34 May include not more than 0.04 percent purple or white seeds.

35 Standards apply equally to seed parents and pollen parents which may include up to 1:1,000 plants each of the wild-type
branching, purple, or white-seeded plants.

36 A new plant bed must be used each year unless the bed is properly treated with a soil sterilant prior to seeding.

37This distance is applied between varieties of the same type and may be waived if four border rows of each variety are al-
lowed to bloom and set seed between the two varieties but are not harvested for seed. Isolation between varieties of different
tgflpes shall be 1,320 feet (402.34m) except if protected by bagging or by topping all plants in the contaminating source before

oom.
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38 When male sterile and male fertile plants of the same type are planted adjacent in a field, this requirement may be waived;
provided, four border rows of male sterile plants are allowed to bloom and set seeds. The seed from these border rows shall not
be harvested as part of the certified lot of seed produced by the male sterile plants. When plants are of different types, the dis-
tba}nce shall be 1,320 feet (402.34m) except if protected by bagging or by topping all plants in the contaminating source before

oom.

39|solation between varieties or non-certified fields of the same variety shall be 100 feet (30.48m) if aerial seeded and 50 feet
(15.24m) if ground broadcast, and 10 feet (3.05m) is ground drilled.

40 |solation between millets of different genera shall be 6 feet (1.83m).

41 Does not apply to Helianthus similes, H. ludens, or H. agrestis.

42The ratio of male sterile (A) strains and pollen (B or C) strains shall not exceed 2:1.

43 Parent lines (A and B) in a crossing block, or seed and pollen lines in a hybrid seed production field, shall be separated by
at least 6 feet (1.83m) and shall be managed and harvested in a manner to prevent mixing.

44 Distance between fields of certified classes of the same variety may be reduced to 10 feet (3.05m) regardless of the class
or size of the fields.

45 An isolation distance of 5,280 feet (1609.36m) is required between oil and non-oil sunflower types and between either type
and other volunteers or wild types.

46 Detasseling, cutting, or pulling of the cytoplasmic male-sterile seed parent is permitted.

47 All varieties of perennial ryegrass seed are allowed 3.0 percent.

48 This distance applies for fields over 5 acres (2ha). For alfalfa fields of 5 acres (2ha) or less that produce the Foundation and
Registered seed classes, the minimum distance from a different variety or a field of the same variety that does not meet the vari-
etal purity requirements for certification shall be 900 feet (274.32m) and 450 feet (137.16m), respectively.

49 There must be at least 10 feet (3.05m) or a distance adequate to prevent mechanical mixture between a field of another va-
riety (or non-certified area within the same field) and the area being certified. The 165 feet (50.29m) isolation requirement is
waived if the area of the “isolation zone” is less than 10 percent of the field eligible for the Certified class. The “isolation zone” is
that area calculated by multiplying the length of the common border(s) with other varieties of alfalfa by the average width of the
field (being certified) falling within the 165 feet (50.29m) isolation. Areas within the isolation zone nearest the contamination
source shall not be certified.

50 Seed of Critana thickspike wheatgrass may contain up to 30 percent slender wheatgrass types.

51 Crossing blocks must be planted on land free of volunteer contaminating plants.

52This distance applies to the seed parent when the contaminating source is wheat of another market class. If the contami-
nating source is the same market class as the seed parent, the distance may be modified by the planting of pollen parent border
according to the following table:

Minimum distance from contaminant Pollen (parent border)

Feet Meters Feet Meters
330 100.59 0 0
275 83.82 15 4.57
215 65.53 25 7.62
160 48.77 35 10.67
100 30.48 50 15.24

53 |nterplanted blocks of seed parent and pollinator shall be separated by an unplanted strip a minimum of one foot (0.31m) in
width and be clearly identifiable.

54|f Foundation or Registered the ratio shall be 1:3000 (Foundation) and 1:2000 (Registered).

55Does not include seed of the female parent.

56 Pre-Control Test Standards: If field inspection shows one or more of the following, the applicant may request that seed cer-
tification be based on the results of a pre-certification grow-out test approved by the certification agency: a. inadequate isolation;
b. too few male parent plants shedding pollen when female plants are receptive; c. excess off-types not to include wild types. In
such cases, at least 2,000 plants must be observed and meet the following standards before seed can be certified from fields
with problems listed above:

[FOR NON-OIL TYPES, SEED WHICH CONTAINS NOT MORE THAN 15 PERCENT STERILE PLANTS MAY BE CERTIFIED. IF IT
CONTAINS 85 PERCENT-95 PERCENT HYBRID PLANTS, THE PERCENTAGE OF HYBRID SHALL BE SHOWN ON THE CER-
TIFICATION LABEL]

Maximum Permitted

Factor Hybrid (per- | Inbred (per-
cent) cent)
Sterile Plants .. 5.0
Sterile or Fertile PIANtS .........cccoiiiiiiiiiiii s | e 5.0
Morphological Variants . 0.5 0.5
Wild Types ........ e ————— 0.2 0.2
Total (including above types) 5.0 5.0

57 Application to establish the pedigree must be made within one year of seeding. The crop will remain under supervision of
the certifying agency as long as the field is eligible for certification.

58 These distances apply when there is no border removal. Varieties that are 95 percent or more apomictic, as defined by the
originating breeder, shall have the isolation distance reduced to a mechanical separation only. Varieties less than 95 percent
apomictic and all other cross pollinating species that have an “isolation zone” of less than 10 percent of the entire field, no isola-
tion is required. (Isolation zone is calculated by multiplying the length of the common border with other varieties of grass by the
average width of the certified field falling within the isolation distance required.)

59 Indicates metric equivalent in meters.

[69 FR 64516, Dec. 14, 1994, as amended at 656 FR 1710, Jan. 11, 2000]
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ADDITIONAL REQUIREMENTS FOR THE
CERTIFICATION OF PLANT MATERIALS
OF CERTAIN CROPS

§201.77 Length of stand requirements.

(a) Alfalfa. Limitations on the age of
stand and certified seed classes
through which a given variety may be
multiplied both inside and outside its
region of adaptation shall be specified
by the originator or his designee. Cer-
tified seed production outside the re-
gion of adaptation shall not exceed 6
years if not otherwise specified by the
originator, or his designee.

(b) Red clover. Only two seed crops
are permitted of all certified seed
classes.

(c) White and alsike clover. Only two
successive seed crops are permitted fol-
lowing the year of establishment for
Foundation and Registered classes, but
2 additional years are permitted if the
field is reclassified to the next lower
class. Four successive seed crops fol-
lowing seeding are permitted if the
first and succeeding crops are of the
Certified class, provided the stand of
perennial plants is maintained.

(d) Sainfoin. All certified seed classes
are eligible to produce five successive
seed crops following seeding.

[38 FR 25664, Sept. 14, 1973]

§201.78 Pollen control for hybrids.

(a) Wheat and barley. Shedders in the
seed parent, at any one inspection, are
limited to 1:200 heads for Foundation A
Line and 1:100 heads for Registered A
Line, except that when the A Line is
increased outside the area of the an-
ticipated AxR production in order to
utilize self-fertility produced by envi-
ronmental effects, only isolation and
genetic purity standards will be in ef-
fect. (An A Line is a cytoplasmic male
sterile female line used to produce hy-
brid seed. An R Line is a pollinator line
used to pollinate an A Line and to re-
store fertility in the resulting hybrid
seed.)

(b) Corn. When 5 percent or more of
the seed parent plants have receptive
silks, shedding tassels in the seed par-
ent plants shall be limited to 1 percent
at any one inspection, or a total of 2
percent at any three inspections on dif-
ferent dates. Shedding tassels are those
which have 2 inches or more of the cen-

Pt. 202

tral stem or branches, or any combina-
tion thereof, shedding pollen.

(c) Sorghum. Shedders in the seed par-
ent, at any one inspection, are limited
to 1:3,000 plants for Foundation class
and 1:1,500 plants for Certified class.

(d) Sunflowers. Seed parents flowering
and shedding pollen before the male
parents are shedding pollen must be re-
moved. At least 50 percent of the male
plants must be producing pollen when
the seed parent is in full bloom.

(e) Hybrid alfalfa. When at least 75
percent of the plants are in bloom and
there is no more than 15 percent seed
set, 200 plants shall be examined to de-
termine the pollen production index
(PPI). Each plant is rated as 1, 2, 3 or
4 with “1” representing no pollen, “2”
representing a trace of pollen, “3” rep-
resenting substantially less than nor-
mal pollen, and “4” representing normal
pollen. The rating is weighted as 0, 0.1,
0.6 or 1.0, respectively. The total num-
ber of plants of each rating is multi-
plied by the weighted rating and the
values are totaled. The total is divided
by the number of plants rated and mul-
tiplied by 100 to determine the PPI.
The maximum PPI allowed is 14 for the
Foundation class, and 6 for 95 percent
hybrid seed, and 42 for 75 percent hy-
brid seed of the Certified class.

[38 FR 25664, Sept. 14, 1973, as amended at 41
FR 20158, May 17, 1976]

PART 202—FEDERAL SEED ACT
RULES OF PRACTICE

Subpart A—General

Sec.
202.1
202.2
202.3
202.4

Meaning of words.
Definitions.

Institution of proceedings.
Status of applicant.

Subpart B [Reserved]

Subpart C—Rules Applicable to Other
Proceedings

202.40 Proceedings prior to reporting for
criminal prosecution.

202.41 Notice and hearing prior to promul-
gation of rules and regulations.

202.42 Publication of judgments,
ments, and orders.

202.43 Proceedings under section 302(a) to
show cause why seed or screenings

settle-
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